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INTRODUCTION 

1. This is the first report (the “First Report”) of Link & Associates Inc., filed in its 

capacity as the Court-Appointed Interim Receiver (in such capacity, the “Receiver”) of 

9584358 Canada Ltd. o/a Eastway Fire and Rescue (“Eastway” or the “Debtor”). 

2. The Receiver was appointed pursuant to the Order of the Honourable Mr. Justice 

Macleod of the Ontario Superior Court of Justice (the “Court”) dated June 23, 2017 (the 

“Appointment Order”).  A copy of the Appointment Order is attached hereto as 

Appendix “A”. 

Purpose of this First Report  

3. The purpose of this First Report is to seek from this Honourable Court: 

(a) an order extending the appointment of the Receiver for a further 90 days, 

to October 23, 2017.  

(b) an order directing Michael Cappy and/or Gibraltar Management Services 

to repay the sum of $17,463.55 United States Dollars to the Receiver, to 

be held pending a further determination of rights to said funds by this 

Honourable Court; 

(c) an order prohibiting Michael Cappy and/or Gibraltar Management 

Services from directly or indirectly interfering with the operation of the 

Company’s website, email and servers and directing Michael Cappy 

and/or Gibraltar Management Services to provide all necessary 
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cooperation to transfer the Company’s domain name 

eastwayfireandrescuevehicles.com and website and server backups to the 

Receiver; 

(d) an order accepting the First Report and approving the  actions, activities, 

conduct and findings of the Receiver as described therein; and 

(e) such further and other relief as to this Honourable Court may seem just 

and appropriate. 

Notice to Reader 

4. In preparing this First Report and making the comments herein the Receiver has 

relied upon information prepared or provided by the Debtor and information from other 

third-party sources (collectively, the “Information”). Certain of the information contained 

in this First Report may refer to, or is based on, the Information. As the Information has 

been provided by various third parties or has been obtained from documents filed with the 

Court in this matter, the Receiver has relied on the Information and, to the extent possible, 

has reviewed the Information for reasonableness. However, the Receiver has not audited 

or otherwise attempted to verify the accuracy or completeness of the Information in a 

manner that would wholly or partially comply with Generally Accepted Assurance 

Standards pursuant to the Canadian Institute of Chartered Accountants Handbook and 

accordingly, the Receiver expresses no opinion or other form of assurance in respect of the 

Information.  

http://www.eastwayfireandrescue.com/
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5. Unless otherwise stated, all dollar amounts set out in this First Report are expressed 

in Canadian dollars. 

 
BACKGROUND 

6. Eastway is a federally incorporated company that operates its business out of leased 

premises located at 100 Industrial Avenue, Units B and C, Carleton Place, Ontario, (the 

“Carleton Place Premises”). Eastway is in the business of designing and manufacturing 

“built-to-order” pumper trucks, tanker trucks, and rescue, wildlands and hazmat vehicles.  

7. In December 2014 Eastway Emergency Vehicles Inc. (“EEVI”) was acquired by 

Michael Cappy (“Cappy”) and re-branded as Eastway911 Emergency Vehicles Ltd. 

(“Eastway911”). 

8. In November, 2015 Eastway911 ceased production when the landlord (and former 

owner of EEVI) locked the doors for non-payment of rent. 

9. On January 3, 2016 Eastway 911 filed a Notice of Intention to Make a Proposal and 

through a Court-approved stalking horse bid process, 9584358 Canada Ltd. acquired the 

assets of Eastway911 on or about March 18, 2016. 

10. On May 25, 2017, Eastway acquired certain assets of competitor Arnprior Fire 

Trucks Corp. (“Arnprior”) from Plaintree Systems Inc. for nominal cash consideration 

and assumption of certain liabilities, including an agreement to lease the Arnprior premises 

(the “Arnprior Premises”) for one year. 
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11. The assets purchased from Arnprior included the rights to five (5) contracts to build 

rescue vehicles for various municipalities in Canada and the United States, in various 

stages of completion.  The assumed liabilities include customer deposits associated with 

these contracts. 

DaVinci Loan to Eastway 

12. On or about March 15, 2016, Eastway entered into a loan agreement with DaVinci 

for working capital and term loan facilities totalling $1.9 million.  The purpose of the loans 

was to provide Eastway with funds to acquire the operating assets of EEVI and to provide 

working capital to finance the day to day operations of Eastway.  

13. The Receiver understands that Cappy is the sole or majority shareholder of Eastway 

and the personal guarantor (up to $1 million) of the indebtedness of Eastway to DaVinci 

under the provisions of the loan agreement between DaVinci and Eastway. 

14. The loan advances from DaVinci to Eastway have been continuously increasing 

and are presently in the range of $3.8 million. 

15. In January 2017, Mr. Terry Kruk (“Kruk”) was appointed by DaVinci to monitor 

the Eastway loan, which included attendances at the Carleton Place Premises. 

16. Kruk’s role evolved into more of an interim CFO role for a period of time, until 

recently when his signing authority and electronic access to the bank accounts were 

revoked by Cappy, thereby removing visibility of the Company’s financial position to 

DaVinci. 



 - 5 - 

17. Efforts by DaVinci to regularize the loan in a forbearance agreement were not 

successful.    

18. Further background information regarding the dispute between DaVinci and Cappy 

is more fully documented in the Application Record and specifically the affidavit of Wayne 

Ehgoetz (“Ehgoetz”) dated June 22, 2017 and the supplementary affidavit of Ehgoetz 

dated June 23, 2017, copies of which are attached hereto as Appendix “B” and Appendix 

“C”, respectively. 

Appointment of Interim Receiver 

19. The relationship between Cappy and DaVinci continued to deteriorate, resulting in 

DaVinci bringing an application for the appointment of the Receiver. 

20.  The Receiver was appointed on Friday, June 23, 2017, such appointment to be for 

a period of 30 days or further order of the Court. 

ACTIVITIES OF THE RECEIVER 

21. In accordance with the provisions of the Order, the Receiver immediately contacted 

the Bank of Nova Scotia (Carleton Place branch) (“BNS”) on June 23, 2017 to serve the 

Appointment Order and freeze the accounts.   

22. On June 26, 2017 the Receiver met with the BNS to commence the process of 

changing signing authorities and on-line banking access such that the bank accounts will 

be under the control of the Receiver. 
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23. The Receiver attended at the Company’s two business premises in Carleton Place 

and Arnprior, Ontario on June 26 and 27, 2017 to meet with key employees, review the 

status of jobs in progress, and commence its review and evaluation of financial position 

and operational issues. 

24. Given his familiarity with the business and its employees, and his accounting and 

finance background, the Receiver has designated Kruk as the manager of the day-to-day 

business operations.  

25. It is evident that the very recent acquisition of Arnprior will require a much more 

in-depth evaluation of the viability of the business going forward, and determination and 

implementation of the steps required to integrate Eastway and Arnprior, which will extend 

beyond the Receiver’s initial 30 day mandate.  

Outgoing Wire Payments on Return Date of Motion  

26. The Receiver has identified three (3) payments totalling $17,463.55 USD made 

from the Company’s US Dollar bank account at Bank of Nova Scotia between 7:03 a.m. 

and 7:08 a.m. EST on June 23, 2017, such payments being made by wire transfer to 

Gibraltar Management Services (“Gibraltar”) and electronically authorized by Cappy. 

27. The Receiver understands that Gibraltar is a US-based company owned and/or 

controlled by Cappy.  The payments made to Gibraltar equate to approximately $23,000 

CAD. 

28. A wire payment of $4,000 was also made to a law firm from the Company’s CAD 

Dollar bank account at Bank of Nova Scotia on June 22, 2017.  
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29. The total of these payments on the eve, and morning, of the return of the motion is 

approximately $27,000. 

30. According to DaVinci, it agreed to provide additional working capital based upon 

specific funding requests from Eastway.  At the time of the application for the appointment 

of the Receiver, the rent for the Arnprior Premises was 3 months in arrears, a total of 

$26,950.50 and DaVinci had provided funding to pay same. 

31. DaVinci had also providing funding for critical supplier payments for the 

completion of a fire truck, and such payment was not made. 

32. The foregoing payments diverted funds away from the Company which had been 

loaned by DaVinci for the purpose of paying the rent and key suppliers. 

33. On June 30, 2017, the Receiver wrote to Cappy and Gibraltar and demanded the 

return of these funds. A copy of the Receiver’s demand, along with email and fax delivery 

confirmation receipts, are attached as Appendix “D”. 

34. Subsequent to its appointment, the Receiver arranged for the payment of the rent 

arrears for the Arnprior Premises on June 28, 2017. 

Servers and Website  

35. According to an email from Cappy to Ehgoetz dated June 19, 2017 which is 

contained within the affidavit of Ehgoetz dated June 22, 2017,  Cappy states that as part of 

a proposed deal between him and DaVinci: 
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“The company’s website and server backups would be immediately removed from 

Gibraltar’s accounts and servers” 

36. The Receiver believes it is appropriate and necessary to obtain an order prohibiting 

Michael Cappy and/or Gibraltar Management Services from directly or indirectly 

interfering with the operation of the Company’s website, email and servers and directing 

them to provide all necessary cooperation to transfer the Company’s domain name 

eastwayfireandrescuevehicles.com and website and server backups to the Receiver.  

37. The Receiver notes that the Company’s website is no longer accessible.  

ASSETS OF THE DEBTOR  

38. The assets of the Debtor consist primarily of contracts, work in progress, and a 

quantity of materials inventory and equipment. 

39. The Receiver is currently evaluating the economic feasibility of each of the five (5) 

contracts included in the assets purchased from Arnprior. 

40. The Company has one truck nearing completion which will generate $267,000 and 

is also in advanced discussions with a municipality in Southwest Ontario to sell one demo 

pumper truck and one demo mini-rescue vehicle for a total of approximately $670,000.   

41. The ability to sell the demo vehicles in the near terms will be key to generating cash 

flow for the continued operation of the business. 

 

 

http://www.eastwayfireandrescue.com/
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FINANCIAL POSITION 

42. The nature of the Eastway business model is that it generally requires the customer 

to pay in full upon delivery of a completed vehicle, which means it must carry the costs of 

a build and overheads for several months until completion, although in certain instances 

partial deposits are paid, and/or the customer purchases the chassis. 

43. The Company does not currently have sufficient contract volume to be profitable. 

Without sufficient contracts, there is excessive downtime and inefficiencies, and a large 

amount of fixed and variable overheads draining cash flow; such shortfalls to date have 

been covered primarily via additional DaVinci loan advances. 

44. Since the date of the Appointment Order, DaVinci has continued to fund the critical 

operating expenses of the Company. 

45. The Receiver is in the process of preparing an updated cash flow forecast and 

viability assessment and will report on same in its next report to Court. 

SECURITY AND LEGAL OPINION  

46. Security was granted by Eastway to DaVinci in the form of a General Security 

Agreement dated March 15, 2016 (the “GSA”), as well as a share pledge and a personal 

guarantee from Cappy.  The GSA was registered pursuant to the Personal Property 

Security Act (“PPSA”) on March 18, 2016.  
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APPENDIX D



VIA EMAIL mlc@cappy.it  
VIA FACSIMILE (347) 412-5440 
VIA REGISTERED MAIL 

Michael L. Cappy 
Suite 100-166, 12123 Shelbyville Road 
Louisville, Kentucky 
USA  40023 

-and-

Gibraltar Management Services 
Suite 200, 1133 NW Wall Street 
Bend, Oregon 
USA  19801 

Dear Sirs: 

Re: Receivership of 9584358 Canada Ltd. and Demand for Payment 

As you are aware, Link & Associates Inc. is the Court-Appointed Interim Receiver (the 
“Receiver”) of 9584358 Canada Ltd. o/a Eastway Fire and Rescue (“Eastway” or the “Debtor”) 
pursuant to the Order of the Honourable Justice Macleod dated June 23, 2017, a copy of which is 
attached hereto. 

The Receiver has identified three (3) payments totalling $17,463.55 USD made from the 
Company’s US Dollar bank account at Bank of Nova Scotia between 7:03 a.m. and 7:08 a.m. EST 
on June 23, 2017, such payments being authorized by you and made by wire transfer to Gibraltar 
Management Services (“Gibraltar”), as follows: 

mailto:mlc@cappy.it




From: Microsoft Outlook
To: mlc@cappy.it
Subject: Relayed: Receivership of 9584358 Canada Ltd. o/a Eastway Fire and Rescue
Date: Friday, June 30, 2017 6:01:02 PM
Attachments: Receivership of 9584358 Canada Ltd. oa Eastway Fire and Rescue.msg

Delivery to these recipients or groups is complete, but no delivery notification was sent by the destination server:
mlc@cappy.it (mlc@cappy.it) <mailto:mlc@cappy.it> 
Subject: Receivership of 9584358 Canada Ltd. o/a Eastway Fire and Rescue

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=MICROSOFTEXCHANGE329E71EC88AE4615BBC36AB6CE41109E58071FD7
mailto:mlc@cappy.it

Receivership of 9584358 Canada Ltd. o/a Eastway Fire and Rescue

		From

		Robert Link

		To

		mlc@cappy.it

		Cc

		Robert Link

		Recipients

		mlc@cappy.it; rlink@linkassociates.ca







From: VoIP.ms
To: Robert Link
Subject: VoIP.ms - Your Fax Message to number 13474125440 has been sent successfully.
Date: Friday, June 30, 2017 6:21:15 PM

Dear Customer,

The following Fax Message has been successfully sent:

Contact         : 13474125440
From Name       : 6475581365
From Number     : 16475581365
Num pages   : 15

You can review the details of your Fax message via the customer portal under the "DID Numbers" tab and clicking
on "Virtual Fax"

If you have any questions please open a ticket from within your customer portal, or alternatively by sending an
email to support@voip.ms

Sincerely,
VoIP.ms Support

mailto:support@voip.ms
mailto:rlink@linkassociates.ca
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